industry, science and technology, and national defense. 41 Deng did this, in part, by adopting the Open Door Policy with the United States in 1978. 42 This new policy encouraged the rapid enactment of laws as well as prompted new innovations in research and business. 43 For example, during this period, China's economy shifted from a command to a market economy. 44 After 1979, this shift promoted more IP protections, and as China developed an "IPR fever" it began researching IP for the sake of fostering local innovation and encouraging foreign investment. 45 As a result of the "IPR fever," the Deng administration supported the creation of administrative agencies that handled registration of intellectual property works. 46 Other countries have also heavily influenced China's copyright and intellectual property laws. Looking to foreign models, China sought to reconcile its legal system with international practices and norms. 47 For example, the first intellectual property agreement between the United States and China was the Agreement on Trade Relations Between the United States of America and the People's Republic of China ("Trade Agreement") in 1979. 48 The Trade Agreement recognized the "importance of effective protection of patents, trademarks, and copyrights." 49 Shortly thereafter, in 1980, China became a World Intellectual Property Organization (WIPO) member. 50 The purpose of WIPO is to encourage the development of a balanced and effective intellectual property system that enables creativity for the benefit of all. 51 In 1985, China also joined the Paris Convention, 52 which provides standards for protecting trademarks and patents.
In 1990, China enacted its first Copyright Law, which was largely shaped by foreign pressure, especially from the United States Trade Representative ("USTR"). 53 The United States wanted less piracy to occur in China, and sought to increase market access and profitability. 54 After the Copyright Law was enacted, China continued to establish subsequent IP protections. 55 For example, specialized Intellectual Property Tribunals have served as Chinese courts at the intermediate level or higher since 1993. 56 In addition, since enacting the Copyright Law, China revised it in 2001, 2010, and, most recently, on March 31, 2012. 
The Current State of Copyright Law in China
The purpose of the Chinese Copyright Law differs from that of the United States Copyright Act. The Chinese Copyright Law is designed to protect literary, artistic, and scientific works and rights related to copyright, 58 but it does so for the purposes of "building . . . a socialist society that is advanced ethically and materially, and promoting the progress and flourishing of socialist culture and sciences." 59 As with other areas of Chinese law, 60 the Chinese government controls that each Party shall take appropriate measures, under its laws and regulations and with due regard to international practice, to ensure to legal or natural persons of the other Party protection of copyrights equivalent to the copy right protection correspondingly accorded by the other Party"). 50 Yu, supra note 11, at 222 (citing Contracting Parties, WIPO, available at http://www.wipo.int/ treaties/en/ShowResults.jsp?lang=e&treaty_id=1 (last visited Mar. 30, 2013)). 51 Inside WIPO: What is WIPO?, available at http://www.wipo.int/about-wipo/en/ (last visited Sept. 9, 2014). 52 Yu, supra note 11, at 217. 53 Id. at 219 (citing Yu, supra note 36, at 141). 54 Id. at 250. 55 Safran, supra note 2, at 154 (quoting IPR Toolkit: Protecting your Intellectual Property Rights (IPR) in China, EMBASSY OF THE UNITED STATES, BEIJING, CHINA, http://beijing.usembassychina.org.cn/protecting_ipr.html [hereinafter IPR Toolkit] ). 56 Id. which works receive copyright protection based on whether or not the work promotes or advances this purpose. 61 Thus, the overall purpose of Chinese copyright law differs from the general purpose of intellectual property law in the United States, as U.S. copyright law promotes invention and expression, rather than a particular governmental agenda. 62 The Chinese Copyright Law also empowers the State to supervise and administer "the publication and dissemination of works." 63 In the United States, however, the federal government does not have the constitutional authority to do so. 64 China's Copyright Law was initially shaped by foreign pressure, and as such, foreign authors actually received greater protection than Chinese citizens, 65 but this trend has changed over the past twenty years. Similar to the U.S. Copyright Act, "works" under China's Copyright Law include photographs, cinematographic works, drawings, written works, and audio works. 66 Today, for Chinese citizens, works do not need to be published in order to receive copyright protections, 67 but foreigners can only acquire copyright protections if and when their work is first published in China. 68 Dissimilarly, citizenship and publication in the United States is not required for protection under the U.S. Copyright Act. 60 Contract Law (promulgated by the Second Session of the Ninth Nat'l People's Cong., Mar. 15, 1999, effective Oct. 1, 1999) art. 7 (1999) (China) (stating that "in concluding or performing a contract, the parties shall abide by the relevant laws and administrative regulations, as well as observe social ethics, and may not disrupt social and economic order or harm the public interests"). 61 Copyright Law, supra note 58. 62 THE FEDERALIST, NO. 43 (James Madison) (stating that, regarding the Copyright Clause, "[t]he utility of this power will scarcely be questioned. The copyright of authors has been solemnly adjudged, in Great Britain, to be a right of common law. The right to useful inventions seems with equal reason to belong to the inventors. The public good fully coincides in both cases with the claims of individuals. The States cannot separately make effectual provisions for either of the cases, and most of them have anticipated the decision of this point, by laws passed at the instance of Congress"). 63 Copyright Law, supra note 58, at art. 4. 64 See U.S. CONST. art. I, § 8. 65 Robert S. Rogoyski 66 Copyright Law, supra note 58, at art. 3. 67 Id. at art. 2. 68 
Id.
69 17 U.S.C. § 104(a) (2012); see also 17 U.S.C. § 104(b)(1)-(2) (2012) (stating that published works receive publication "(1) on the date of first publication, one or more of the authors is a national or domiciliary of the United States, or is a national, domiciliary, or sovereign authority of a treaty party, or Chinese copyright holders have a variety of exclusive rights for their copyrighted works. 70 The owner has the right of publication, 71 authorship, 72 revision, 73 integrity, 74 reproduction, distribution, rental, exhibition, translation, compilation, and any other rights the copyright owner is entitled to enjoy.
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Copyright extends to works that are expressed as:
(1) written works; (2) oral works; (3) musical, dramatic, quyi, choreographic and acrobatic works; (4) works of fine art and architecture; (5) photographic works; (6) cinematographic works; (7) graphic works such as drawings of engineering and product designs; (8) maps, sketches, and other graphic and model works; (9) computer software; and (10) other works. 76 Generally, certain types of reproductions are allowed unless the author declares that use of his or her work is not permitted. 77 The copyright in China lasts for the author's life plus fifty years. 78 Enforcement of IPR in China falls within its judicial and administrative branches. 79 China has intellectual property enforcement agencies within its own is a stateless person, wherever that person may be domiciled; or (2) the work is first published in the United States or in a foreign nation that, on the date of first publication, is a treaty party"). 70 Safran, supra note 2, at 148-49.
71 Copyright Law, supra note 58, at art. 10(1) ("the right to decide whether to make a work available to the public"). 72 Id. at art. 10(2) ("the right to claim authorship in respect of, and to have the author's name mentioned in connect with, a work"). 73 Id. at art. 10(3) ("the right to revise or authorize others to revise a work"). 74 Id. at art. 10(4) ("the right to protect a work against distortion and mutilation"). 75 Id. at art. 10(5)-(17); Heidi Hansen Kalscheur, Note, About "Face": Using Moral Rights to Increase Copyright Enforcement in China, 39 HASTINGS CONST. L.Q. 513, 519 (2012) (listing that rights including in copyright are (1) publication; (2) authorship; (3) revision; (4) integrity; (5) reproduction; (6) distribution; (7) rental; (8) exhibition; (9) performance; (10) presentation; (11) broadcasting; (12) communication of information on networks; (13) making cinematographic work; (14) adaptation; (15) translation; (16) compilation; and (17) any other rights copyright owner is entitled to enjoy"). 76 Kalscheur, supra note 75, at 519. 77 Copyright Law, supra note 58, at art. 22(1)-(12); art. 23. 78 Id. at art. 21. judicial system. 80 The agencies that can impose penalties for copyright infringement are the National Copyright Administration (NCA) and the State Administration for Industry and Commerce (SAIC). 81 While the NCA generally handles cases of nationwide importance, the SAIC handles more localized cases.
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Copyright infringement complaints must follow certain administrative procedures in China. To begin, a copyright holder must submit an administrative complaint for copyright infringement. 83 In the case of a company, the complaint must include the following information: "(1) the name and provision of its legal representative; (2) proper documentation to establish copyright ownership; (3) a sample or copy of the infringing work; (4) a claim for compensation; (5) a factual description of the infringement; and (6) documentary evidence, to include names and addresses of witnesses." 84 Once the complaint has been received, the agency will decide whether to reject or accept it. 85 If the complaint is accepted, the agency "will designate at least two (2) law enforcement officers to investigate the underlying claims, collect and review evidence, seize the infringing products, and review witnesses." 86 After completing the investigation, the officers will write a Copyright Administrative Penalty Opinion, recommending a penalty and giving the alleged infringer the right to respond. 87 The penalty will stand unless the infringing party responds within three days. 88 The penalty may include "sanctions such as administrative fines, injunctions, revocations of business licenses, confiscation of machinery used to produce the infringing goods, or the referral of the infringing party for criminal prosecution." 80 Safran, supra note 2, at 159 (quoting IPR Toolkit, supra note 55). 81 Id. 82 Id. 83 Id. at 159-60 (citing IPR Toolkit, supra note 55). 84 Id. 85 Id. 86 Id. 87 Safran, supra note 2, at 160 (citing IPR Toolkit, supra note 55). 88 Id. 89 
Id.
China also has criminal measures in force to deal with violations of IPR.
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The country's criminal law provides for penalties in "serious circumstances," which are defined as "reproducing or distributing 500 or more unauthorized copies or deriving profits in excess of 50,000 yuan." 91 The second amended Copyright Law allows for "semi-statutory damages of up to RMB 1 million (USD $156,799) where the rights holder's actual loss, infringer's illegal gains, or usual right transaction fees cannot be determined." 92 Moreover, a court has discretion to determine damages, and repeat infringers may have to pay "seemingly punitive damages." 93 
II. WHICH COUNTRY BETTER PROTECTS COPYRIGHT?

A. Copyright Infringement Cases as Evidence of IPR Protection
One method for examining which country protects copyrights more effectively is by going beyond the letter and purpose of each country's law and looking at the number of litigated cases. As a general trend, in the United States, the number of copyright cases has remained steady over the past eight years, from 2,084 copyright cases in 2002 to 2,013 copyright cases in 2010. 94 But in 2013, the number of copyright cases jumped 48 percent to 3,553.
95
The number of copyright infringement cases in China paints a different picture of its IPR protection than what many may assume, and end up following a trend similar to the United States. 96 In fact, despite the continued dissatisfaction of the United States government and its rights holders, improvements over the past 90 However, although the number of 87,419 litigated copyright cases seems optimistic on its face, there may be a problem with these statistics. It has been speculated that "the Chinese government may be intentionally boosting the statistical data when it comes to domestic IP filings to show the world that Chinese companies are becoming increasingly innovative."
101 Adding to the uncertainty is the "[l]ack of transparent information on [intellectual property rights] infringement levels and enforcement activities," a problem that remains ongoing.
102 Therefore, the numbers that China reports may be inaccurate or insufficient to determine whether China is actually improving its IPR regime.
Other authors have countered that China is in fact effectively protecting intellectual property. 103 See generally Nguyen, supra note 3; Yu, supra note 11. 104 Kern Family Chair in Intellectual Property Law and Director of the Intellectual Property Law Center at Drake University Law School. 105 Yu, supra note 11, at 223 (stating that "as far as treaty membership is concerned, China is not a rogue player but rather a good citizen in the international intellectual property regime"). 106 Professor of Law at Southern Methodist University Dedman School of Law and expert in intellectual property law.
2003-2007 demonstrate that China protects intellectual property better than the United States.
107
Despite the foregoing, numbers are not everything. The mere fact that a judiciary handles more copyright-related cases does not mean that copyright is being protected more efficiently. Eighty-seven thousand litigated cases would be a high number if the total number of infringements was 90,000, but 87,000 would be a small number if the infringing activity totaled 1,000,000. Since the baseline number of infringements in both countries is unknown, it is difficult to determine the levels of efficiency or effectiveness for these judicial mechanisms, or if they in fact have any deterrent effects.
Another problem with relying on the increasing lawsuit numbers as proof of improved IPR protection is that the number of foreigners who are pursuing copyright lawsuits in China is extremely low. For example, cases brought by foreign litigants comprised only 2.5 percent of intellectual property cases in 2006.
108 Most foreign businesses do not even try to register their works or enforce IPR in China. 109 The April 2011 White Paper 110 issued by China's Supreme Court reported only 3.28 percent foreign litigants in IP-related cases. 111 Even though "foreign IPR-holders have an easier time winning IP cases through the Chinese courts than do domestic IPR holders,"
112 China still has a reputation for being the "Wild West of intellectual property piracy."
113 Despite the increased number of lawsuits, other factors suggest that China still grants a lower level of intellectual property protection than the United States.
B. Other Factors Evidencing IPR Protection or Lack Thereof
The continued pressure on China to strengthen its IPR regime demonstrates that its present copyright law and policy insufficiently protect businesses from 107 See Nguyen, supra note 3, at 773, 791-97. 108 Chinese exports to the United States."
146 Following an International Trade Commission ("ITC") investigation, the President can either decline to take action or impose three-year safeguards based on the ITC's recommendation. 147 Overall, despite the higher number of litigated cased as compared to the United States, domestic and international IP procedures may not be effective, and China is not properly protecting copyright but seems to have legitimate reasons for failing to do so. Reports from China reveal that piracy operates as a separate business model, and that making, buying, and stealing intellectual property are all considered legitimate types of business models in China. 148 Counterfeit products that are exported from China are assessed at approximately $60 billion per year. 151 But rather than simply providing justifications for China's behavior, it is more important to focus on potential solutions for how to improve China's protection of IPR.
III. WHAT'S NEXT?
There are three possible solutions to the problems with Chinese copyright protection. The first solution is to encourage an independent judiciary to properly conduct copyright lawsuits, focusing on some of the procedural issues that make Chinese legal proceedings problematic. The second solution is to use elements of Chinese culture to "re-educate" its population about the importance of intellectual property and why it should be protected. Both the first and second solutions require China to change internally; however, this seems unrealistic in light of China's strict system of government.
152 Unlike the first two, the third solution does not impose Western values upon China, but instead characterizes change in light of a costbenefit analysis. More specifically, the third solution describes how to make copyright enforcement profitable for Chinese individuals and businesses. If Americans become interested in Chinese intellectual property, then a new revenue stream will be created, likely spurring additional intellectual property protections in China. The third solution is the most realistic proposal because it does not force China to submit to foreign pressures.
A. An Independent Chinese Judiciary
The first solution to improve copyright protection is to have an independent and properly trained Chinese judiciary. This judiciary would rule on IPR cases and also address some procedural issues involved in litigating those cases. Although Jiang Zhipei, Chief Justice of the Intellectual Property Rights Tribunal of the Chinese Supreme People's Court, has said that "'[f]oreign companies should take their complaints to the courts rather than to the newspapers or their politicians' and 'should complain less and act more,'" 153 the Chinese judiciary and administrative agencies are fraught with problems. China's faulty judicial system must be remedied in order for copyright to receive meaningful protection in Chinese courts. 154 However, local governmental officials, rather than the judiciary, could also be the cause of copyright problems. Specifically, "[l]ocal protectionism poses a major obstacle in combating . . . piracy since provincial governments have the task of enforcing the copyright laws at the local level." 155 As will be discussed below, although there are Intellectual Property Tribunals and IP administrative agencies, having an independent judiciary may legitimize tribunal and agency decisions as the copyright cases in Chinese court systems increase. This legitimacy may also encourage foreigners to try to enforce their IPR through the courts in China. 152 See Section A and B supra discussing these solutions. 153 Safran, supra note 2, at 182 (citing ORDISH & ADCOCK, supra note 45, at 182). 154 Cornish, supra note 37, at 433. Fundamentally, the judicial branch lacks independence, 156 and, furthermore, does not adhere to the principle of stare decisis. 157 The difficulty with this lies in the fact that ex-parte influences are rampant and even expected. 158 Chinese judges tend to have very little formal training and serve as political appointees, two factors that likely contribute to them being easily influenced. 159 Despite having specific Intellectual Property Tribunals, 160 the judges in China's legal system lack experience and expertise in intellectual property cases. 161 The lack of formal training "is particularly problematic in China's inquisitorial judicial system where judges must determine the facts themselves rather than supervise adversarial lawyers' presentation of the story." 162 However, major cities use specialized tribunals to hear certain intellectual property matters. 163 Courts in these areas necessarily have more experience and expertise adjudicating intellectual property disputes. 164 Regardless of their greater expertise, courts and agencies in major cities are still affected by corruption, receiving criticism for "selling out" to the highest bidder. 165 If judges are prone to bribery, and lack the formal training and legal knowledge to understand complex copyright issues, then the 87,419 litigated copyright cases 166 are of little value. The negative views of the Chinese judiciary regarding bribery undoubtedly affect the legitimacy of legal decisions. Perhaps the increase in copyright litigation simply means China wants to appear stricter in IPR, while not actually enforcing the law.
In addition to the problems within the judiciary, there are other barriers to litigating copyright cases in China. In the United States, the average total cost of litigating an intellectual property case is between $1-2 million. 167 A similar case brought in China might cost $100,000 or less. 168 Despite the seemingly lower litigation costs, $100,000 is worth more in China, based on average salary, than in the United States. In 2011, the average monthly salary in Beijing, which had the highest average salary among Chinese cities, was only $730 (or $8,760 per year). 169 Theoretically, it would be near financially impossible for a Chinese copyright holder to go through the Chinese courts, unless that copyright owner committed almost 12 years of savings for litigation. Combined with a shortage of intellectual property lawyers in China, 170 the cost to litigate and the difficulties in finding legal representation disadvantage Chinese copyright owners. Limited resources, financial burdens, a non-independent judiciary, and lack of enforcement reduce the deterrent value of IPR laws, thus weakening economic incentives that are essential to IP ownership, 171 both domestically and internationally.
Litigation also remains difficult for foreign companies. Over 60 percent, and in some cities 90 percent, of intellectual property infringement suits brought by multinational companies are successful. 172 However, China does not implement a discovery process. 173 investigators, or even purchase replicas of the infringing goods at issue."
174 Though a foreign company may pay less in China than it would in the United States, these approximate costs do not include the price of bribing judges. 175 Therefore, the $100,000 litigation cost may be significantly higher when accounting for the need to bribe a judge as well. A more accurate litigation cost comparison would include legal and non-legal costs.
Unfortunately, changing the judiciary's independence, administrative agencies, or procedures is an unrealistic solution because China will likely only desire to act consistently with state policy. The Chinese Constitution states that "the people's courts shall exercise the judicial power independently according to stipulations of laws, free of any interference by administrative agencies, social organizations or individuals." 176 The Chinese Constitution does not contemplate a separation of powers.
177 Therefore, it is not proper for the United States, or other foreign nations, to simply impose their own values on Chinese sovereignty.
B. Re-Educate the Masses
Another way to amend the IPR problem in China is to educate Chinese citizens about the benefits of IPR and the damages that artists face when copyright is violated. 178 However, there is a debate about whether there is something inherent in Chinese culture, specifically "Asian values," that makes embracing a prointellectual property stance difficult. "Asian values" have been defined by some as "authoritarianism, cooperation, harmony, and order." 179 Others have looked to "whether any Asian values in intellectual property law and policy actually exist and whether one could identify unified pan-Asian positions in the area."
180 However, the debate is more complicated than simply broadly discussing "Asian values." Some scholars argue that cultural differences between China and the United States may impede the "will" of the Chinese to protect IPR, 181 and that Confucianism, which is merely one type of "Asian value," specifically plays an influential role in how the Chinese view IPR. But simply advocating "[i]ndividualism alone . . . does not fully summarize the Western intellectual property position." 182 By educating Chinese citizens, specifically within the context of Confucianism, about the advantages of IPR, and the consequences of inadequate protections, could help alleviate the current problem. 183 Confucianism, which has influenced Chinese culture for over 2000 years 184 and continues to influence China today, 185 has been identified as one of the reasons why China does not seriously protect IPR. 186 This is true because Confucianism emphasizes understanding of the classics through copying, 187 and focuses on guidance through moral force and ritual, instead of law. 188 First, Confucianism emphasizes that writers should replicate rather than compose. 189 Replicating is not considered "plagiarism," but rather a way to properly preserve the historic record 190 and respect one's ancestors. 191 Moreover, replication is viewed as an important means of learning, allowing one to master a subject. The anti-litigation nature of Confucianism demonstrates that it implicitly approves copying works of art, while concurrently discourages people from using a legal system for enforcement. Furthermore, "[s]ocial norms play a large role in Since Chinese culture emphasizes copying as a means of learning, Chinese citizens may not view copying as a moral wrong, despite infringement being a legal wrong. In other words, if citizens believe something is not morally wrong, they may not care or know that what they are doing is illegal. Importantly, "Confucians believe legal regulations of human conduct could not replace proper moral behavior." 194 Only when moral instruction has failed do punishment and law become necessary. 195 If this is true, then "litigation [becomes] unnecessary." 196 By extension, if copying is viewed as how one acquires mastery of subjects, and law is viewed as only being necessary when morals have failed, then the Western imposition of IPR could result in regulations that are not followed and cases that are infrequently litigated.
Scholars have debated the role of Confucianism in modern day Chinese treatment of IPR. William Alford's book, To Steal a Book is an Elegant Offense, 197 further explains why the concept of protecting intellectual property is not engrained in Chinese culture. 198 This book 199 inspired a generation of intellectual property debate. 200 Alford reviews how the Qin dynasty (221-206 B.C.) through the Qing dynasty (A.D. 1644-1911) treated intellectual property. 201 Alford's main thesis is that "imperial China did not develop a sustained indigenous counterpart to intellectual property law, in significant measure because of the character of Chinese political culture." 202 According to Alford, Western culture's introduction of IPR to China was unsuccessful because it lacked relevancy in Chinese society. 203 Still, other authors have challenged Alford's work, 204 contending that there are no distinct values that establish any pan-Asian positions in the area of intellectual property. 205 The scholarship that uses Confucianism to explain why intellectual property is not salient in Chinese culture, such as Alford's, does not consider other factors and severely oversimplifies the complexities of Confucianism. For instance, the scholarship fails to account for other influences in China such as Buddhism and Daoism. 206 Furthermore, given the presence of Confucian influences throughout Asia and East Asia, 207 one would reasonably believe that other countries would have similar IPR issues. And although copying is a part of Confucianism, "the ability to make transformative use of preexisting works can demonstrate one's comprehension of and devotion to the core of the Chinese culture as well as the ability to distinguish the present from the past through original thoughts." 208 If China only follows Confucian values, as suggested by Alford, then it actually makes sense that transformative works, which are important in Confucianism, would receive legal protection. Due to this, Alford's emphasis on Confucianism is flawed on its own terms because Confucianism actually supports affording transformative works legal protection. parody of the Roy Orbison song, "Oh, Pretty Woman," 211 the U.S. Supreme Court recognized the transformative value of the parody in allowing for the possibility of fair use. 212 While Chinese laws protect transformative works, there are problems with enforcement and the transformers' ability to protect themselves against copyright infringement.
Chinese copyright law has not developed to meaningfully protect transformative works such as parodies. 213 For example, in a work titled The Bloody Case That Started From a Steamed Bun, 214 a video blogger named Hu Ge attempted to parody the movie The Promise. 215 The director of The Promise, Chen Kaige, sued Hu Ge for defamation and other copyright violations. 216 Although the plain text of Chinese law technically protects transformative works, and despite the fact that the "Steamed Bun" case never went to court, the argument remains that the parody appeared to violate Chinese copyright law. 217 If this is the case, then the Confucian ideal supporting transformative works is not protected under Chinese law. Thus, relying on Confucianism to explain a weak IPR regime is faulty reasoning; if Confucianism was a dominant factor, then elements that are important in Confucianism, like transformative works, would logically possess stronger protection in China.
Furthermore, simply using Confucianism to explain why intellectual property is not engrained within Chinese culture implicitly suggests that Western values are "better" than Eastern values. Teemu Ruskola 218 uses the idea of legal orientalism to demonstrate how judgments of other cultures reflect one's own set of values.
219
Ruskola explains that legal orientalism uses the term "rhetoric of law" to describe the independent way of calling attention to scholars' personal prejudices. 220 He 211 Id. at 572. 212 Id. at 594. 213 See generally Rogoyski & Basin, supra note 52, at 263 (arguing that Chinese copyright law does not properly protect transformative uses or parodies of copyrighted materials and that China should modify its copyright laws to better protect transformative/parody works). criticizes how scholars believe that the Chinese "conflate law and morality, or law and custom" because this allows Westerners to patronize Chinese law while resupporting their Western-based belief systems. 221 But by acknowledging that "the description of foreign law . . . is always an instance of comparative law," scholars can be cognizant of their own belief structures as a reflection of the normative judgments they make about other countries and their legal systems. 222 Equating the value given to IPR with Asian values "underestimates both the historical ruptures of colonization and the present forces of global interaction."
223 "[I]t is simply just misleading and overly simplistic to describe piracy and counterfeiting as a cultural problem." 224 Based on the foregoing analysis, while scholars' emphasis on Confucian values is perhaps given too much weight, Confucianism is still relevant to the concept of IPR protection in China, and its emphasis on education may in fact be helpful in convincing China to better protect IPR. Confucianism emphasizes education, rather than law, as the best means for guiding people. 225 However, several practical problems arise with this solution.
The first problem with re-education is that prior attempts have been unsuccessful. In 1995, there was an Action Plan, which called for education, 226 followed by the signing of a seven-year agreement between the Shanghai Municipal People's Government, Shanghai Intellectual Property Administration, and the American International Education Foundation in an effort to strengthen IPR. 227 However, nothing in the press indicates the success or failure of these programs, so perhaps the finger-pointing to cultural reasons is problematic. If using re-education programs has failed in the past, then "re-education" may not be a realistic solution to actually improving copyright protection.
The second problem with re-education is that, regardless of whether Confucianism is a cause of IPR violations in China, change would be difficult to administer. " [C] hanging social norms is, in reality, a very complex challenge." 228 People generally comply with laws when the majority feels that the rest of society is also cooperating and that "the results of their cooperation are equitable." 229 Furthermore, similar to forcing China to have an independent judiciary, 230 it is rather bourgeois for Western scholars to propose that Chinese citizens need to be re-educated. Such a forced solution implies Western superiority and continues to impose Western values on another sovereign nation.
Perhaps it is Western scholars that should be re-educated so that they can better understand Chinese values and how they relate to China's legal system, although this could be problematic on its own. Instead, American citizens could be educated so they can better understand Chinese culture. If both parties understood each other to a greater degree, a more constructive strategic partnership between the U.S. and China could be formed. 231 If U.S. investors educate themselves about Chinese culture, through such programs as exchanges with professionals, academics, and government officials, 232 then it would help facilitate successful business transactions. 233 American education is especially important given the United States and the media's limited understanding of China. 234 Overall, despite the debate among scholars concerning the cultural reasons as to why China does not protect IPR, re-educating the Chinese public is not the best solution. It implies Western dominance and blames Confucianism for a weak IPR regime, which not only oversimplifies Confucianism but also continues to impose the United States' will on Chinese sovereignty.
C. Show China the Money
Chinese copyright law has primarily been influenced by an American-led, top-down system of pressure that supports American trade and economic interests. 235 If the hope is to bring China into the fold of the global economy, then "the United States needs to convince Chinese leaders why economic integration will benefit China and improve its standing in the international community."
236 Doing so could help China increase international business transactions and also become more legitimate as a world player. 237 Yet China is hesitant to have a strict IPR regime because it would mainly benefit foreigners, not Chinese citizens. 238 This position would change if copyright became a way for Chinese creators and businesses to profit. If protecting IPR would allow Chinese citizens and the PRC to make money, then IPR might be better enforced. One way that intellectual property and copyright can become more profitable in China is if China follows the example of Japan.
Japan's history with intellectual property rights illustrates how a country can profit from increased IPR enforcement. "Japan has improved [intellectual property protection] considerably in the last two decades," a far cry from its widely criticized IPR regime of the early 1980s. 239 Originally, the Copyright Act in Japan did not protect programming language, rules, or algorithms for computer and software programs. 240 In the 1970s and 1980s, Japan became a major player in the consumer electronics and computer industries. 241 Because of this, Japan's Copyright Act was amended in 1986 to include protection for circuit layouts of semiconductor integrated circuits. 242 Such protections allowed Japan to focus on the success of these growing industries, which led to increases in foreign investment, and an average of four percent real economic growth in the 1980s. 243 There are important parallels between Japan and China. "In 1994 alone, the United States suffered losses of over $1.265 billion due to intellectual property piracy in Japan." 244 In addition, Japan was itself subject to piracy of its own copyrights and patents. As such, people in the country realized they needed to begin protecting intellectual property in order to serve the country's best interest. 245 Additionally:
The Japanese went through a similar stage [to the Chinese] in their development-copying many American and European products. Japanese companies and the government cracked down on the practice when Japanese companies needed laws to protect their intellectual property rights. It is assumed that the same will happen in China as the country becomes more developed and its companies and business practices more mature. 246 [I]f China follows the precedents set by the United States and Japan, its economic and technological conditions will eventually reach a crossover point where the country considers it to be in its self interests to provide stronger protection and enforcement of intellectual property rights. Once China has reached that point, it will not only offer stronger protection and enforcement within the country but will also demand other countries to do the same-similar to the European Union, the United States, and Japan.
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If China does not want to emulate Japan due to tensions from World War II, China can realistically follow other countries' footsteps in developing products that would encourage better intellectual property protections. There are other economies in regions such as Hong Kong, Singapore, South Korea, and Taiwan that show how other Asian countries have benefited and profited from having greater IPR protections. 249 If the Chinese government could find a profitable niche industry that necessitates the development of intellectual property, then China would have more incentive to protect IPR. For example, one study from 2006 by the Business Software Alliance suggests that "China could create 2.6 million new jobs in information technology if piracy was sharply reduced."
250 Developments such as these would likely influence the country to move forward in providing better protections for copyright and other forms of intellectual property.
From a micro-monetary standpoint, China could emphasize that internal piracy can also destroy the livelihoods of Chinese innovators.
251 "Despite its huge size, the Chinese economy is still working to adapt to the Western [economic] model." 252 Chinese authors have to battle both piracy within China and the competition between their products and pirated works from abroad. 253 As China's free market continues to grow, piracy hurts the entire Chinese population, and not 248 Yu, supra note 11, at 253. 249 Yu, supra note 97, at 359. 250 Hayes, supra note 246. 252 Xue, supra note 57, at 309. 253 Oman, supra note 251, at 586. just wealthy Chinese businessmen or foreigners. 254 Counterfeiting goods results in billions of dollars' worth of losses, as foreign investors are deterred from entering the Chinese market. 255 "By communicating to the Chinese that piracy is not just a question of robbing a distant foreign company, but a pervasive problem with real consequences at home, the incentive to combat piracy will increase dramatically." 256 Overall, China can follow in the footsteps of Japan, Hong Kong, Taiwan, Singapore, and South Korea by incentivizing creations from local businesses and Chinese citizens. Doing so would encourage Chinese creativity, while increasing its gross domestic product. If China can profit from its domestic intellectual property creations, then it will likely take IPR enforcement more seriously in order to protect its own products and works. This third solution is superior to the first and second, which instead attempt to use external influences to force China to change. 257 The third solution reframes intellectual property rights and copyright as a means by which China can succeed in the international arena, without submitting to Western pressures. Thus, framing intellectual property as a profitable resource is the most realistic and just solution given that it embraces China's transition to a market economy and does not impose Western values and laws on its government and legal traditions.
IV. CONCLUSION
Enforcing IPR will remain an important issue in Asia for at least the next decade.
258 Within China, piracy continues "despite the fact that [it] is now an important creator of books, motion pictures, music and software." 259 Piracy harms Chinese authors, and if the government wants to encourage creativity, strong copyright protection should be given to both foreign and domestic authors. 260 As one scholar notes: 254 Cornish, supra note 37, 435-36 (stating that "As China's free market evolves, the effects of piracy are no longer merely hurting foreigners or a select group of wealthy Chinese businessmen, but the population at large"). 255 Id. 256 Id. 257 See Part III-A and III-B supra discussing the first and second solutions. 258 Yu, supra note 97, at 379. 259 Oman, supra note 251, at 583. 260 Id.
